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This case represents tbe consolidation of two separate cases in

which the applicants filed petitions For Arbitration pursuant to

Section 252{b} of the Telecommunications Act of 1996 lfhe Act) to establish

an interconnection agreement: with Southwestern Bell Telephone Company

(SWBT). The lead case, Case No. TO-97·40, was filed by AT&T Co~~nications

of the Southwest, Inc. (AT&T) on July 29/ 1996. The~m~an:ion case, Case
>'

No. TO-97-57, was filed on August 16 by MeI Telecommunications ~crporation

(MCr) • On that same date Mel and AT&T filed a joint motion in Case

No. TO-97-67 and Case No. TO-97-40, respectively, to consolidate these

two cases. As a result, on Septembe~ 17 the Commission issued an order

q~anting consolidation and adjusting the procedural schedule, and at that

time the Commission designated Case NO~ TO·97-40 as the lead case,

SWBT filed its response to the Petition For Arbitration in Case

No. TO-97-40 on August 23, and in Ca5e No. TO-97-67 on September 10.

Pursuant to § 386.710, reS.MO. (t99S), and the Arbitration procedures

est~lished by tne Commission, the Office of the Public Counsel (Ope) may

represent the interests of the public in any proceeding before the

Commission. On some issues ope's position may not be listed as it chose

not to take a specific position on numerous iss\,1es herein. An Issues

4
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Memorandum was ordered to be filed with al~ parties participating in the

preparation of that document. On October 4, an Issues Ma~orandum was filed

on behalf of S\~T and on October 7, a revised Issues Memorandum was filed

on behalf of ope, MeI, A:r&T and SWBT. The 15sues Memorandum was
J

subsequently updated by substitution of a more complete Issues Memorandum

on the fi~st day of the he~rin9.

On October 8. 1996, the Commission convened the formal arbitration

pl."oceedin9S in this matter, and these proceedinqs continued throuqh

October 17, 1996. Thereafter, initial briefs were filed by all parties on

November S, 1996, and reply briefs were filed by all parties on

November 15, 1996. In additio~, numerous late-f~led eKhibits were filed

by various parties. The Co~~ission had already made clear on the record

that those exhibits which were ordered, durinq the arbitration, to be

late-filed should be provided by copy to all parti~~ to this hearin~. The
-',

parties we.r'e advised that if no objection was raised to the late-filed

exhibits, they would be admitted. The contested issues presented for

arbitration were too numerous to be set out ber~, but may be 'ascertained

by their designa~ion through the Table Of Contents to this Arbitration

Order.

II. Findings of Fact
The Missouri Public Service Commission, having considered all of

the c~~etent and s~stantial evidence upon the whole record, makes the

followinq findinqs of fact.

1. Appropriate Costing Model

WhiCh ccstinq ~~del presented should the Commission use to develop

prices? Nei~her the SWET p~rported Total Element Long Run Incrmental Cost

5
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(TELRIC) cost studies nor the Hatfield Model as supported by AT&T and Mer

is adequate for establishing per.manenL prices.

The Hatfield Coat Model is extremely new. The version at issue

was first introduced in 1996. This cost model, like other proxy models.

is a work in progress, and has not been thoroughly tested in the market.

In this proceeding the Commission finds that the Hatfield Model cannot be

used to set rates for all unbundled el~.ents.

The Hatfield Model requires at least LWO major revisions to be

capable of being used in a TELRIC studY with confidence. rirst, it must

be reconfigured to cost at the exchange level instead of at the wire center

level. Second, it must be ~pqraded to include n~n·recurrinq chargee.

Con~idered as a whole and pending at least these two modifications, the

Hatfield Model has not yet reached a stage of development to be

sufficiently accurate and reliable. SWBT presented:~any studies of what

it characterized as TELRIC costs.
,", ;

However, there were a nu.mberOf problems

noted. These included costs which seemed to be based on SWBT actual costs

rather than "'efficient" firm costs, and inconsist.ent fill factors when

compared to depreciation rates.

The Commission finds that neither the Hatfield Model as supported

by AT&T and MCI nor the SWBT purported TELRIC studies are adequate to set

permanent prices. As an interim measure, the Corr~is8ion will direct the

use of the SWBT studies adjusted for certain identifiable factors. By

means of this process the Commission will establish interim rates.

2. Capital Costs

What cost of capital should be included in cost studies? SWBT

~proposes that the cost of capital be calculated as in paat Missouri ~sc

proceedings. This weiqhted averaqe cost of capital (WACC) proposal would

6
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result in a calculateo rate of 10.69 percent. As an alternative, SWBT

proposed the FCC higher default be adopted to reflect the future unknowns

of equity financinq (risk premium). The default FCC rate would be

11. :2 5 percl?.nt.

AT&T proposed a ranqe from 9.10 percent to 10.31 percent, with a

midpoint of 9.71 percent recommended as most appropriate to use. In the

corobi~ed AT&T and Mer Initial Brief 10.01 percent is advocated and thie is

the number used by AT&T and MCI in their Hatfield Model.

The Commission finds the debt to equi~y ratio SWBT uses does not

reflect the most apprcpriate debt to equity ratio for purposes of this

case. Actual Southwestern Bell Corporation (SEC) (SWBT'B parent
"':';

corporation) percentaqe of debt has not been as low as 42 percent since

1989. Maintaining the sarr~ return for both equity. and debt as proposed by

SWBT, the following calcUlation of cost of cap~al usinC] SSC' s 1995

SEC Report 10K will be used.

Sh~T Corrected Cost of Capit~l Calculation

.~'.,.

Percent Return = Weighted Cort

% Equity

1\ Debt.

45.97%

54.03\

x

x

13.0%

7.5\

=

=

5.98%

4.05%

10.03%

3. Unbundled Network Elements

What unbundled network element(e) (liNE) should SW&T be required

to make available? The FCC has ordered incumbent local exchanQe companies

(t~ECs) to provide, at a minimum, the following UNEs: (1) local loops~

(2) access to the network interface device (~D); (3) local and tandem

switching capability; (4 ) interoffice transmission facilities:

(5) siqnalinq and call·related databasesj (6) operations support systems

7
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functions; and (7) operator services and directory assistance facil~ties.

SWET'S proposed list of UN£a meets the FCC's minimum list. Additionally,

SWBT has proposed to offer the loop cross·connect as a separate UNE. The

issue in dispute appears to be (1) AT&T and MCl's request for sub-loop

unb~ndlinq, direct access to the NID and access to fiber which has no

electronic devices attached (dark fiber) as a UNE, all of which SWBT is not

proposinq to offer, and (2) Mcr and AT&T'S objection to SWBT's proposal

that the loop cross-connect be a separate u~E.

Mel and AT&T support Sw.6T'S proposed list of UNEa, with the

exception of t.he cross-connect. being a separate tINE. Further, AT&T and Mer

contend that SWBT should offer da~k fiber, direct ~ccess to the NID and
"to.

sub-loop unbundling .

. The Coremission finds that SWBT should make available the following

UNEa without restriction: (1) local loops; (2),;;7~OOp cross-connect;

(3) access to the NIDi (4) local and tandem s·..... itching'\c'apabilitYi

(5) interoffice transmission facili ties; (6) signaling and. call related

databases; ('7) operations support systctr,B functionSi and (8) operat;.or

services and directory assistance facilities. With regard to Local Service

Provider (LSP) testing and monitorinq of unbundled elements, there may be

disputes which arise concerninq test·report time lines, procedures, etc.

Therefore, it is appropriate in instances where an LSP uses its

own testing and monitoring services to direct SW8T to treat the LSP test

reports as its own for purposes of procedures and the time intervals for

clearing trouble reporcs. TO fulfill the non·discriminatory principle of

the Act, SWBT shall no~ treat external trouble reports any differently than

.it treats its own internal trouble reports.

8
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4. Cro5s-Connect

The two issues which must be resalved are: (1) wnether t.here

should be a separate UNE for the crosB"COnnect and (2) whether SWBT's

proposed cross -connect. design should include testing equipment. SWBT

contends a separ~te cross-connect element is required. Absent a separate

cross-connect. element, SWET maintains that the LSPS would have no way of

cor~ectinq the LSP facilities with SWB~'a ~witch, Mer and AT&T acknowledqe

there are different types of cross-co~.ect6 with different coats, however

they maintain t.he costs should be ~ecovered on an average basis as part of

the unbundled element being provided, and not as a separate unbundled

element.

The Commission finds that SWBT should offer the cross"connect as

a separate unbundled element, available with and without testing equipment.

The Commission will fallow its decision in In re ~I~r~itration Petition

"with SW£1!, Case No. TO-97"23, which established differen~prices for

different types of cross-connects, thus effectivelY de5i~nating the cross-

connect as a UNE.

5. Sub-Loop Unbundling

Should SwaT be required to offer sub-loop unbundling? The

availability of an unbundled sub-loop element to ~SPs produces economical

options for the LSP.

The Commission finds SWBT should provide access to the following

sub -loop elements: (1) loop distribution plant~ (2 ) loop

CGncent~ator/multiplexer: and (3) loop feeder. Rates for the aforesaid

sub-loop elements shOUld be developed based on the T£LRIC costinq

.. -' principles which are standard in this proceedin<;J, and submitted to the

Commission for approval. Because no interim rates exist for sub-loop

9
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unbundling and an interim rate of 2ero would not be appropriate since there

are significant costs involved SWBT should submit cost studies to the

commission within 45 days of the issue date of this order.

6. Dark Fiber

Should SWBT be required to offer dark fiber at this time?

SWBT states it should not be required to qive up fiber optic cable

it forecasts it will need within a five year period. and a directive to

relinquish all dark fibers may result in the need for SWBT to construct new

facilities. However, an inc~ease in the traffic carried by an LSP would

moat probably mean a decrea~e in the amount of traffic carried by SWBT.

Moreover, ongoing improvement~ to the electronics ,~ttached to fiber are

increasin9 the capacity of that fiber.

The Commission finds that SWBT should offer dark fiber in the

dedicated interoffice transport segment of the n~~rk as an unb~nd~ed

element under the followin9 conditions: SWET must after its dafk f~ber to

LSPS who have collocation space in a SWBT tandem or end office, but may

offer it pursuant to agreements that would permit revocation of an LSP's

right to use the dark Hber upon twelve months' notice by SWBT. To

exercise its riqht of tevocation, SWBT must demonstrate that the subject

dark fiber is r~eeded to meet SWST" s bandwidth requirements, or the

bandwidth requirement of another LSP. An LSF may not, in a twenty-four

month period, lease more than 2S percent of SWBT's excess dark fiber

capacity in a particular dedicated interoffice transport segnent.

SWBT shall not be requirea to make available for lease more than

25 percent of it5 dark fiber capacity in a particular feeder se~,ent. The

.' tee~er available for lease must be allocated ~~ong the requesting CLECs on

a first-come, first-served, basis, and distribut.ed in a competitively

10
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neutral manner. If SWBT can demonstrate within a twelve month period after

the date of a dark fiber lease that the LSP is using the leased dark f.i.ber

capacity at a level of transmission less than the optical carrier OC-12

(622,08 million bits per second), SWBT may revoke the lease agreement with

the LSP and provide the LSP a reasonable and sufficient alternative mean~

Of transporting the traffic.

SWBT shall not be required to make available for lease more than

25 percent of its dark fiber capacity in a particular dedicated interoffice

transport segment. The fiber available !or lease must be allocated among

the requesting CLECs on a first-come, first·served, basis, and distributed

in a competitively neutral manner. If SWBT C~n demo~strate within a twelve

month period after the date of a dark fiber lease that the LSP is using the

leased dark fiber capacity at a level of transmission less than the optical

carrier OC·12 (622.08 million bits per second), $~may revoke the lease

agreement with the LSP and provide the LSP a reasonable'and sufficient

alternative means of transporting the traffic.

'J'he parties shall also submit for approval a p~ocedure for

exchanging information on the availability of dark fiber for lease, and on

the usage of leased dark fiber.

The Commission will direct SWBT to unbundle dark fiber in the

feeder segment of its loops as unbundled network elements unoer the

following con~itions: SWBT must otfer its dark fiOer to LSPS, but may offer

it pursuant to aqreements t~hat woula permit revocation of an LSPs right to

~se the dark fiber upon twelve months' notice by SWST. To exercise its

right of revocation, SWBT must demonstrate that the subject dark fiber is

needed to meet SWBT's bandwidth requirements or the bandwidth requirements

of another LSP. An LSP may not, in a twenty' four month period, lease more

11
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th~ 25 percent of SWBT's excess dark fiber capacity in a particular feeder

aeqrnent. !f SWBT can demonstrate within a twelve month period after the

date of a dark fiber lease that the L$F is usinq the leased dark fiber

capacity at. a level of transmission at a. level less than OC-12

(622.08 Mbps), SWE~ may revoke the aq~eement with an LSP and provide the

LSP with a reasonable and sufficient alternative means of transporting

traffic.

Interim Rates for unbundled dark fiber are included in the rate

sheet which 13 &ttached to this order.

7. Network Interface Device

should the NID he unbundled beyond what th~:FCC required?

Direct NID connection where spare capacity exists is an economic

al ternative to an LSP installing an additional NID on the customer' 5

premises. Issues reqardin9 aesthetics are also resotved as multiple NIDs
-. . ~'

would be attached only when necessary.

The Commission finds that it should direct the following NID

interconnection: (1) for single-unit and amall busine53 locations, LSPs

Should be allowed direct connections to SWET'g NID whe~e spare slots are

available; (2) where spare slots are not available on single-unit and small

business location SWBT NIDs, MeI and AT&T propose to make a NID to NID

interconnection as permitted by the FCC and offered by SWBT; (3) for large

businesses and apartment buildings where the customer's inside wiring is

easily accessible outside SWBT's NID, AT'T and MCl should provide their own

NIp and connect directly to the customer's inside wiring; and (4) for

businesses and apartment locations where the customer's wiring is not

.' accessible outside of the SWET NID, SWBT should rearranqe its NID t.o allow

LSP access to tha insida wiring.

12
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Rates for all types of NrD interconnection should be based on

TELRIC costing principles standard in this proceeding- SWBT shall submit

cost studies to the Commission within 45 days,

8. Restrictions on LSP Use of Unbundled Network Elements (UNEs)

Should ,there be any limitations or restrictions on an LSP' a use

of L~EB? AT&T and Mer both state they do not intend to utilize facilities

for the provision of services in a manner which does not meet industry

standards. AT&T and MCl will abide by existing standards, including

standards reqarding interference, so restrictions on LSP use of UNEs would

not be necessary.

The Co~ission finds that SWBT should nohbe allowed to impose
~,

unnecessary restrictions O~ limitations on an LSP's use of UNEs.

Specifically, there shall be no restrictions or limitations on LSP use of

UNEs. Allowing SWBT to impose certain restrictio~~:a~d limitations O~ the

~se of UNEs could be utilized by $WBT as a bar~~er to com~etition.

9. Bona Fide Request Process for Additional Unbundled Network Elements

Should there be a bona fid,e request process fer additional IJNEs?

Tne parties do not dispute such a necessity, The dispute lies in the

time line under which the process should take place. If Mer and AT&T's

proposal were approved I there could· be occasions when the Corr~iBsion would

have as few as 20 days to rule on the request from receipt ot ~he parties'

positions. Such a short period of time would not be sufficient for the

CommiS$ion to make an informed rulinq_

Both AT&T and V.CI support the followinq proposal: (1) SWBT has

ten days to accept an LSP's reques~ for further unbundlinqJ (2) it SWBT

does not accept the request within ten days/ the reQ:uestinq LSP has

ten days in which to file a petition with the Commission seekinq its

13
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det~:rJl\inat.i.on t.hat SWB'1' be r~qu.irea. t.o provide the '.1tIbundleci elu\lilne,

(3) SlmT must :respond within ten ODYS Of the pettt;.itl:n beinq fi.led. and.

demanstrate that it is teChnically inf.asible to provide th_ UNE, or th.~

sucn a provision miq~t viola4e net~ork inte9~i~y; and (4) the Commis.i~

woll.1d then rule on thO [)e~ition within 20 Qay, of SWIIl1" $ response, an.t! in

no case It\QJ;'e thAn 30 clays aft.er the fj.l;i.t19 of the X'equestinl1 ~SP'"

pet.ition.

The COlmIiu1on find. ~t. lhe parties should. 'l;,se 8Wa'I" S proposed

prooeu, incorpora.t.in<j' the fQllowing revieiQn; SWB'1' he... 30 cay. in w1:l1oh

to accept or reject an LSP' s request for :urt.ber unh~411~. :If 5'N.8T

Clccept.$ the. request. it 5hl'ill ~$ acon as possible, but not tl'C~e thaD.

60 doy$ ~fter rece.ipt. of t.he uqI.1est, provide to the t:equesHnQ pa.rty a
'!J~

QUote speoifyin9, a.t a min;i.Jm.lm, l) del5o:dpt:.ion of. each n~:l;work Ql~~. its

~v~ilabili~y, the applicable rat~5 ~nd i~tallation int~al.. If SWET

~oe& not accet;)~ the request within 30 o.e.y&, the req\1.e.~;;'nq :LSI? balf 20 d&yl
:I:~

in vhich to t~l~ a patition with the ComrniG~iQn, *$ek2~9 a dete~~nat1on

that SWPaT 08 :r\lqu.i:t"e.d to pl:01I"idfi the mlbundl.od eleh\e:1\l:.. SWS'I' lnuat respond

within 20 days of the filinq of the petition and demonstrate why it iB

technl~~lly infeasi~la co provide the UN3 ¢r why such provision violates

nl;!t"WQrk inteljlrity. The Commission will then rule on t:he petition within

30 dt\y~ of Sw.BT'. xliI.ponse, an~ :in no c;a.$e more then 90 d..ays atter th&

fili~g of the requesting LSP'. pe~ition.

In addition, bo~ partiea shall report ~o ~e CommiBsion

~ix months prior to thea ~U'a.t.i.on of the inte.rcOtlJ'lection a9~ement. on toha

etfect.iveness ana. efficiency of ~he lIlQQified requellt pJ:-OOe:~8; partie.. a.re

e11cQUra.~8<l to provide a.ltem~t.iv8S to the ~O·day prot;e,d in t.heir re:poru.
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At that time, the Commission moy eval~ate the pl0c~e~ ~d determine if

a~~ther method should be utilize~.

10. PhJlic:aJ IDtereonn~ction and C&DeeattcJn

HOw .hould the partiiee interconnect theix- network15? swa'1' is

wi11inq eo interconnect witn Dn LSP in each ~Clhange area in which it

ChoQBQS t:.O offeJ:' loc.,l eJ(c:.hange service at: (1) e.!lch SWB'l' access t&nd.em,

and (2) eithe~ f.=~ch SWB'l' local tandem or each SWDI' end offioe: eubtendin9

t;hat 104;0.1 tandem. It i. the :POlStt:.:i..Q;l'). of AT'T * HOX thot they ~hQ~ld be

a.llowed to intereonnect at as few as cme poi1'1.t per ]~TA. OPe contends that

Interconnection mus~ be m$.de o..vailahle 1l:5 directed by the PeC's Order.

'rhe COJm\:Lasion find. t.hot;. SWBT 81loulQ. pro'fide intercoMection at

the follow-inv points I (1) the 'line-Bide of the loca.:.~)"s1dtchl (2) tl:I.e trunk

.ide of the 10001 ",witch) (3) the trunk intElrcoxmect:i.on points for & tanae.m

awitOb; (41 oent~l office cross-connect poiOt81 (5~ ou~~cf~band .iq~linW

tX'atl.sfe~ points, and (6) tbe points of access ~Wlbunaled e:1C!tl'Ic~ti$.

Ac;lQJ.t~ornllly, each ot thE! r~QCIl'Iltl.en~~i¢nG for the O:L5plJt.ed :l.nt;c:ltconJur:ct;i.Qn

Bub-i6sues shall be decided as set out below.

(1) The LSP 1na.y designate. at its opt.ion, il I\ini.nw:n of one point

of interc01tnect1on ..nth.m .. eii191e SWFfl exchan;e whl~re $NElT facilit,ielt Clre

available, OJ: multipll: 'POint.., of :i.n~e.tcoml8ctionw:l.thin the ex,ohanve. for

all tra~f1c within t~t exchonge. If the LS' deFoirElB & linqle point of

i.n.teX'conneet,1on ~t.bi.n a LA'I'A, SWB'l' l5hD.ll proville d..4icat.ed or COZQMon

tt'aZl.port to imY other ~e~e with1'D • UlTA :requested by the LSP.

Al.ternatively, the LSP !!lay eel£-pr¢vieion or UliO .. t:.hird pa~ty's

faoUities.

(a) POX' LSI' Qritinat.int1 traffic: (LSi' t~, SWBT), interconnection

~h.ll be ~s follows. IntraLATA toll traffio ~.Y be combined wi~h la~a1

lS

TOTAL P.03
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traffic on the sa~e trunk qroup when the LSP routes traffic to either a

SWBT access tandem which serves as a combined local and toll tandem or

directly to a SWET end office. when mutually aqreed upon traffic data

exchanqe methods are implemented, direct trunk qroups to SWET end offices

will be I)rovisioned as two-way and used as two·way. When there are

separate SWBT access' and local tandems in an exchange, a separate intraLATA

1;.011 trunk group will be provided to the access tandem. When there are

multiple SWBT combined local and toll tand~LS in an exchanqe area, separate

trunk groups will be established to each tandem. such trunk groupS may

carry both local and intra~ATA toll traffic. ~runk qroups to the access

or local tandems will be p~ovisioned as two-way and used as one-way until
~.

such time as it becomes technically feasible to use two'way trunks in S~r.BT

tandems. Tz~s will utilize 557 protocol si~alinq when such capabilities

exiec within the swaT network. Multi-frequency (~) signaling will be. .". -

utilized in cases where s~mT switching platforms do not SUDPort SS7.

Trunking to a S~~T aCcess tandem will provide the LSP access to the SWBT

end offices and NX.X.:$ which 5ubtend that tandern and. to other service

providers which are connected to SWBT. Trunking to a S~~T end office will

provide the LSP access only to those NXXs served by that individual end

office to which the L$P interconnects.

(b) For LS? terminating traffic (SWBT to LSP), interconnection

shall he as follows. Where SWBT has a combined local and access tandem,

SWB~ will combine the local and the intraLATA toll traffic over a single

trunk qroup to MeI. The trunk qroups will oe provisioned as two-way and

used as one-way until such ~ime as it becomes technically feasible to USB

.' two~way trunks. w'ben SWBT has separate access and local tandems in an

exchanqe area. a separate trunk qroup will be established from each tandem

16
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to the LSP- Direct trunk qroups between the LSP and SWBT end offices'will

be provisioned as two-way and used as two-way. Trunks will utili~e SS7

signali.nq protocols unless the SWET switchinq platform only supports

MF signaling. To facilitate the provision of two-way trunkinq, an LSP

should agree to supply SWBT the necessary information regarding the manner
l

in which the LSP transmits local t.raffic and local transit traffic on

Feature Group D type trunks to and from a tandem switch on two-way trur~s

in other incumbent local exchange companies' areas. Within 30 days from

the receipt of the above information, SWBT shall inform the LSP if such

modification can be ~~de within three months and at what cost, or explain

in detail in writing why SWBT cannot do so. If th~ latter explanation is
'~'"

not satisfactory to the LSP. the issue shall be presented to the Commission

for a determination of the technical feasibility o~ providing such two·way

trunk~nq.

(2) LSPs shO't:.ld be allowed to designate any techni'cally feasible

point of interconnection, including: mid·span meets; line-side of local

switch; trunk-side of local switch; trunk interconnectior- points for tanden

switch; and the points of access to unbundled elements.

SWBT shall provide collocation at controlled enviro~~ental vaults

(CEVS), huts or cabinets. ~hysical ~ollocationmust be provided on a first

come, fire~ served basis. p~ovided there is space available for collocation

and for reasonable security arrangements. Where no space is available,

SWBT mua t I)rovide virtual colloca tion. SWBT is required to. permit

interconnection of an LS~'s copper and coaxial cable only where the LSP can

demonstrate that interoonnection of its copper/coaxial facilities would not

impair SWBT'S ability to serve its own customers or subsequent

interconnectors.

17
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(3) SWBT shall provide collocation space to LSPs only for

equipment used for purposes of interconnection or access to unbundled

ne twork ~l aments. Equipment used for interconnection and access to

unbundled network elements includes, but is not limited to (1) transmission

equipment such as, optical terminat:inq equipment and mUltiplexers and

(2) equipment being collocated to terminate basic transmission facilities.

Additionally, where space permits, SWBT shall allow LSPS to locate remote

switching module equipment (RSMs) in space dedicated to the LSP within

SWBT's central office premises, for the purpose o£ accessing unbundled

network elements or for network interconnection.

(4) In physical collocation of the LSP's e~ipment within SWBT'S
''':".:.

space, SWBT shall provide the LSP with an estimate of the cost of

const~uction and date of completion for such physiqal collocation within

35 days from receipt of the LSP's request for physi~~l colloc~tion. The

LSP shall have 35 days from receipt. of SWBT' 6 estimate with3..n whic::h to

accep~ or reject such estimate. If the LSP accepts SWBT's cost estimate,

and unless otherwise mutually agreed to by the parties in writinq, the

provision of such physical collocation shall be completed in not more than

three months from the d~te of the LSP's acceptance of SWBT's CO$t estimate

for such physical collocation. if a completion date outside the

three -month period is not agreed to by the parties, the issue may be

presented to the Commission for determination.

Virtual collocation shall be completed in no more than two months

fro,m the dace of the request by the L,S~ for such virtual collocation,

subject to the availability of eq'."I.ipment selected by the LSP. In such case

SWBT will inform the LSP of the equipment delive~y date. If the date is

18
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not satisfactory to the LSP, then the issue can be presented to the

Commission far decision.

(5) LSPs may test their interconnections rather than have SWBT

perform that function; however, under this arrangement SWBT still must

treat the test r~ports in a nondiscriminatory fashion. If an LSP'S testinq

produces incorrect information which results in SWBT dispatching a repair

crew unnecessarily, then the LSP must pay for the cost of the unnecessary

trip.

11. Interim Number Portability

This issue is more appropriately addressed by its three

sub-issues: SUb-Issue (llA) - What types of nurnbe~ portability should be
'!';:

provided by S~~T? Sub-Issue (11B} - ShOuld AT&T and ~CI be entitled to

terminating' access revenues for calls tenl\inatin9 to their CiJstomers

utilizing ported numbers? Sub· Issue (11C) . Shou~,SWBT accept billing for

charges resulting from pOl:'ted thi:r:d nu.1l1ber and collect call~g/. and maintain

the ~ine Information Database (LIDB) record fer ported n~~ers?

Suh-Issue (llA)

With regard to NXX migration, there a~pears to be no dispute; Mcr

and AT&T seek NXX rni9ration and SWET has pro:posed to offer it. Because the

FCC will address permanent numbe~ portability in a later docket; there

appears to be no need to address this issue in this proceeding.

The Co~mission finds that directing SWBT to provide MCI and AT&T's

requested route index solutions, in addition to SWET's proposed RCF. DID

, and NXX miqration is an appropriate sOlution. AT&T and MeI should pay for

the routing solution~, the cost for which should be based on TSLRIC costinq

principles. This solution is appropriate because DN-RI and RI·PH have some

definite advantaqea over DID and ReF. Therefore, if the LSPs pay for the
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route index solutions, SWElT should make them available. SWB'l' should

I
j
1

i
1
I

I

provide the route index INP solutions and submit TELRIC cost studies to the

Commi.sion for approval.

Sub-Issue (liB)

Should AT&~ and Me! be entitle~ to terminating access revenues for

calls terminatinq to their cu~tomers utilizing ported numbers?

The FCC Firs t Report and Order and Further Notice of Proposed

Rulemakinq, CC Docket No. 95-116 (the FCC Order) at 114 states: HTherefore,

we ~irect forwarding carriers and terminatin~ carriers to assess on rxcs

charqes for ter.minatinq access through rneet·point billing arr~~qements.w

AT&T and Mer support a meet-point billing arra~q~e~t, which would allow
~"

SWBT to retain any terminating local transport charges. The remainin~

terminating switched access re~enuea, includin9 t~e carrier co~~on line

charge revenues, would belong to tte LSP. It is A~ and MeI's position

that SWBT should ~etain only those terminating transport access revenues

associated with ca:c:riaqe on SWBT' trunks for the ported numbers. !t is

unclear from SWB~'s initial and reply briefs what their position on this

issue is, as they have not addressed it.

The Commission finds that SWBT ahall retain the local cransport

revenues for traffic that travels over~SWBT facilities from the IXC to the

SWET switch. Revenues resulting from charqes for local switching would go

to the LSP, since the traffic ultimately is switched at their end office

and sent down their local loop (or a local loop purchased from u~~undled

eLements). Finally, a meet'point billinq arrangement to recover costs

incurred cransporcinQ traffic between SWBT and the LS~ is an appropriate

'method to recover those c:oets.

20
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Sub- Issue (uel

Should SWE~ accept billing for charges resulting from ported third

number and collect calls, and ~aintain the Line Information Database (LIDB)

~ecord for ported n~ers?

It appears the parties have settled this issue. AT&T and Me! have

a~reed that AT&T and MCI will establish their own contracts for third

Dumber and collect calls, thus negatin~ any disputes over billing.

12. Interim Number Portabilit)· (L~P) Cost Recovery

How should the costs of INP be calcUlated, allocated and paid?

The costs of INP are unclear, but not believed to be 9~eat.

S~'ffiT prefers to bill LSI?S direct and to establish "Elemental
~;: ~

Access Lines n (£AL) to allocate costs (local service, 1ntraLATA toll and

interLAT~ toll represent the elements). s~mT contends that all telecom

munications providers, whether actually using IN~ or noc, would pay the
:It,,,",

charge and all carriers should beqin keeping track of cost'S,~

ope does not present any particular proposal. but objects to SWBT

methods of cost recovery I characterizing it as a II tax" on the publ ic

resulting from competition.

Mer propoSe~ all carriers bear their own cost but believea no

mechanism for IN~ cost recovery need Qe developed. AT&T believes that

relev~~t carriers, both incumbent and new ~ocal providers be assessed for

cost recovery. However, it believes the Commission should not order costs

be tracked for a later retroactive billing,

The FCC crder establishinq a cost recovery mechanism is currently

under appeal. Xn testimony, SWST, AT&T and MC~ witnesses agreed that it

would be appropriate to implement INP without establishing charqes and to

revisit the issue in the future.
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The Corr~ission finds, to the extent this issue was not resolved

by the disposition of issue #11, that all parties should keep track of what

they consider INP costs and the issue will be revisited when the iasues are

c.learer, especially after the FCC clarifies its require..'l\ents on cost

recovery.

13. White Page Information

How should SWBT manage whi te page Directory Information and

Directory Assistance Information?

SWBT wants the LSP to pay for white page listings for all but

resale customers, believing such char~es should be qeoqraphically
•

deaveraged. SWBT also insists they o~~ the final listing and can resell
,~'!

it with no revenue aharing to the other LSPs. SWBT wants a reciprocal

a~reement with LS?s not lJsing SWBT's directory assis~ance to pay each other

for listing its customers in each others directorY~~5i5tancedata ba$e.

AT~T and Mer contend listing cost in the white page~ is covered

by payments for publishing and di6~ribution and exchange of information is

mutually beneficial, ~~d that charging would represent a barrier to entry.

Also. AT&T and Mer believe the customer listinq should be the property of

the chosen provider and any revenue from selling listing should be shared.

Likewise, they are oppo:sed to the "licensing- fees" for exchange of listing

informacion. Finally, Mcr recommends that the proposed geographic

deaveraqed rates not be accepted until a spec~fic plan is proposed.

A common telephone book is preferable wich each party contributing

th~ names of its custOmers. Any value from resale of customer names should

be ahared equitably among the carriers (based on the number of names from

. each carrier). Alternatively, the sale of the l:1.sts by the incumbent
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-shoUld exclude the competitor's customet's so that a competitive carrier can

sell lists of its own customer names.

The commission finds that all parties should supply their customer

information to each other at no charge. SWBT should l~st all customers at

no additional cha~qe. Any revenue generated by selling customer lists of )

the other company shou14 be shared equitably or the customer names will be

excluded from such lists.

14. Numbering Issue - Code Relief

What practices and procedures must SWBT use relating to Number

Administrator and in area code relief activities? The North A1r.erican

Numberinq Council has been established by the FCC to move all numberinq
~::-

assi9~~ents NPA as well as NXXi to a neutral third party. Prior to the

completion of that effort SWBT is willing to continue providin9 NXX

assignment. NPA assignment is currently done by ~~+lcore.

Sl\ll3T agreed at the hearing to provide 7:eal time acoe.ss to nUJ'l".ber

assi9nment. The Commission finds no disagreement on this issue.

15., Procedure for Access to SWBT Poles, Conduits and Rights-of-Way

What procedure should be used to apply for access to SWBT's poles,

conduits and rights-oi-way?

Although SWET'! proposed method for access to poles, conduits and

rights of way may appear b~rdenBome, SWBT contends it is necessary. A~&T

and Mel have not proposed an alternaGive procedure.

The Commission finds that SWBT should be allowed to use its

p,roposed lS-step method for a~~inistrative approval of ~SP requests for

pole accachments and conduit space. However, both parties should report

to the Gomrr~ssion six months prior to the expiration of the interconnection

a~reement on the effectiveness and efficiency of SWET'5 methods. The
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-
parties are encouraged to provide alternatives to the is-step approval

process within their reports. At that time. the COIDrrLission Will determine

if another method should be utilized.

16. Access to polesJ conduits and rights-of way

What access to SWET'a poles, conduits and riqhts-o!-way should

be allowed? This dispute requires a ruling in the following areas:

(1) control of assignment of pole and conduit space; (2) what deqree of

access should be allowed (i.e., unfettered access); and l3} LSP

compen$ation to SWBT ~or observation of LSP work.

(1) Control of ASsignment of pol. and conduit space;

Mcr and AT&T believe that in order to receive nondiscriminatory
~:r

treatment, LSPa should be 9iven the opportunity to select their own spaces

on poles and in conduits consistent with ehe network ~n9ineerinq quidelines

sWBT applies to itself. If 5\'lBT places an LSP's ,;.,gcilities in a less

desirable pole position. the LSP could experience higher co~~~ and SWBT

keepinq the more desirable positions for itself. Currently there are

existing technical standards and procedures to which SWBT curr~~tly adheres

with regard to pole and conduit placement. Mcr and AT&T have explained

that they will comply with the same en~ineerin9 and safety procedures which

are imposed on SWBT.

SWBT states that it must be allowed to control assignment of duct,

pole and conduit space to ensure their efficient and proper use •

. The Commission finds that the Act and the Order clearly req~ire

a .:utility to provide access that does not favor itself over the new

entrant. Nondiscriminatory access means more than requirin9 the ILEC to
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